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Austin J. Shelton appeals from the 100-month sentence imposed upon

remand from this court.  He was convicted by a jury of wire fraud, in violation of

18 U.S.C. § 1343, bribery, in violation of 18 U.S.C. § 666(a)(1)(B), conspiracy to

restrain trade, in violation of 15 U.S.C. § 3 and 18 U.S.C. § 2, and conspiracy to
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launder money, in violation of 18 U.S.C. § 1956(h).  We have jurisdiction under

28 U.S.C. § 1291 and affirm.

Shelton contends that the district court should have used a higher standard

of proof when imposing the sentencing enhancements for leadership role and

obstruction of justice.  We conclude that, looking at the totality of the

circumstances, the sentencing enhancements did not have a disproportionate

impact on the sentence.  See United States v. Jordan, 256 F.3d 922, 928 (9th Cir.

2001); see also United States v. Peyton, 353 F.3d 1080, 1089 (9th Cir. 2003);

United States v. Johansson, 249 F.3d 848, 855-56 (9th Cir. 2001).

The district court did not err by finding that Shelton played a leadership role

in all aspects of the scheme, which foreseeably involved more than five people in

total.  See United States v. Riley, 335 F.3d 919, 929 (9th Cir. 2003).  Further, the

evidence showed Shelton exerted a leadership role by initiating and steering the

various aspects of the scheme.  See U.S.S.G. § 3B1.1, cmt. n.4.

Finally, the district court did not clearly err in finding that Shelton

obstructed justice.  See U.S.S.G. § 3C1.1, cmt. n.3(d) (explaining that directing

another person to conceal evidence material to an official investigation constitutes

obstruction of justice); United States v. Dota, 33 F.3d 1179, 1190 (9th Cir. 1994)

(concluding that “a broad range of conduct can constitute obstruction of justice”).

AFFIRMED.
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